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BIENNIAL MESSAGE 


WGonernar af aana, 


SEVENTH LEGISLATIVE ASSEMBLY, 
AT THE 


SESSION COMMENCING DEC. 4, 1871. 


VIRGINIA CITY: 


“MONTANLAN? STEAM. PRINT. 


1871. 


ne MESSAGE ` 


OF THE 


GOVERNOR OF MONTANA A. 


~i, 


Fellow. Citizens of the Council and House of ` Representatives: 

You have assembled at tho Capitol of the Territory. 7 in pursuance 
of law, and organized as the Seventh Legislative Assembly of the 
Territory of Montana. I now proceed to discharge the duty de- 
volving upon me as the Executive, to briefly communicate to you 
the condition of public affairs, and make such recommendations to 
the Legislature, asaro, in my judgment, demanded by the public 
interosts. Our profound acknowledgements are first due te the Al- 
Wise Ruler of nations and men, for the blessing of „health, internal 
peace and abundant harvests. The progressmade in every branch 
of industry, since the adjournment of the last ‘Legislatrve Assem- 
bly, has been reasonably satisfactory; labor has been abundant 
‚ and woll rewarded, and the wants of all classes have been sup- 
plied. Thomeeting of the Legislature is always a matter of great 
interest to the people, and never more so than now, when so many ` 
important questions of legitimate legislation will ‘be forced upon 
your attention. , a 

The Rogister of tho United States Land Office, at Helena, reports 
that moré than three hundred thousand acres of the public lands 
have been taken: up by actual settlors, within. the last two years; and 
the repqrt of the Surveyor-Gen’l of the Ter. shows that 3,324,705 
acres of the public lands in the Territory, are how suryeyed: 
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TERRITORIAL FINANCES, 


I submit for your information, statement somewhat in detail, of 
the Financial condition of the Territory, since December first, 
1869. The books of the Territorial Auditor, for 1870, present 
the following information: 


“Territorial Bonds outstanding December Ist, 1869..........cccesssssssseee$69,000 OÙ 
Territorial Warrants do do UO scecnccrsccescncers. 54,794 MU 


Tatal Debt December Ist, SCD, css veensn ossen annennsnden stssenstasteceeees $118,394 28 


Total amount of Warrants issued between Dee Ist, 1869, and 
December Ist, 1870. een vensenvoregene vaavensnssonsersentered $43,066 75 
Fatal amount of Bonds issued on Funded indebtedness. during 
same period... GRdeetergerventeunsntEEengentecerdterccarvtennert deerd utenatetereuee 1, 650 00 | 


maere Pacem 


“Total debt created during 1870. sesennsnservsndssenssen bron steve seisesessesnveeBtde 716 7ö 


‘Total amount of Bonds patd during the year onding Dee. 1, 1870. $15.500 00 
Total smount of Warrants paid during same PETIOG...essscesserscersine 43,860 09 


‘Total amount of debt paid during the year 1870.....csseserererserteee $59,360 00 


‘Total Amount ot Bonded deb: Dec. I. 1870...... ROC Retaee ees ALETTE EZTET 349,730 00 
'Cotal amount of Wârrants outstanding Dec. Int. 1870, eas serveren. A, 


Total 
To PRARSRAEREAAAEASCEHECECEROERDESO TELE SES ESTEDHFSUSERGSCS atsentsbenstsvorsnaterderssrene 103, aoe H 


“By balance to the credit of Sinking OT O te 


Total Territori debt Dec. Ist, 1870... ON rene 76 


total umount collected and paid into the ‘fer: totial Are y 
during the year ending December Ist, 1870. …nsenrenvenvervene. 558,992 SL 


Mileage of Cowiity Treasurers for 1870, esescorsannse sensor srenevenensen , BA, 952 65 
‘otal valution of taxable property on tex duplicate Jor 1870... $8,762,735 


The following report of the Territorial Auditor oxhibits the fi 
nancial condition ‘of the Territory for the year 1871: 


e > 


AUDITOR'S Orrick, Mont. TER, Vireinta Ciry, Nov. 27, 1871. 
To His Excellency, B. F. Potts, Gov. of Mont. Ter: 
Drar Sm:—Accompanying please find such statistical informa 
tion as desired hy you. 
- Very respectfully, 
W. H. RODGERS, 
© Werritorial Auditor. 
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TERRITORIAL INDEBTEDNESS. 


Bonds not advertised (or redenpptionscccccecceonessnnescsssdibiessessantedtne BOO, 100 ob 
Bonds advertised for redemptions......csssesesssssesreeesseoseoees dieses 
Warrants outstanding... : 


? 
anesor PrOstaorenauntuensdenstorceneeavantnagnonetnnrersserssdeerne $4,565 23 


Interest un same to December Ist... so onee vene vasevervoosarsosvosmsare 7,044 90 


Total amonnt of WNGebtednese......cccccescccrerecsevesncenteeerscosaresesgnes flats TIO 13 


Aan 


LATE TREASURER IN ACCT. WITH THE TERITORY, 


Balance due os settlement, December, 1870. aso veorserveveorvere $23,070 44 
To revenue received since December 1st, 1870. asen sanne on ern vere eer ae T4 


To amount received on sam multiple DOndS....sssseserserossrereorevonene 39 34 


"e nennen enmet 


Total 
ta atensousuensoebentnee Paanteneansnnddduaessrsschsaoenddenettevsanaunerrddrersevorenendnere „080 åt 
ENE 


DISBURSEMENTS BY LATE TREAS., W. G. BARKLEY. 


m asare pe 


Br redemption of BONUS spvecscccrvescsersrcrcvsravegsvecsyesceshessncasenesscccones $4,850 00 
By coupon interest On Bonde... vessnsasersosnsserserseersaorern verse 6,979 06 
By amount paid for Warrants and interest... .sssvvvorsvrsvrensere. 13,452 87 
By 5 per, cent. for collection Of $11,500, 34.....cccrscrrrsercsscssssrarees 674 95 


Ken ammel 
Totat PEOEOO EES GEOOERN TE ROT ETEEEL TT OTdD TET OLEO EOE THOU ERED OSENOCODOOHED OD CHENETD evestsereen 0,856 68 


Balance dy late Treggurer’s hands.....ssveuvoavorasvowusoveuenesoses oarsonaereerr PO 205 TS 


ee 


TREASURER R. O. HICKMAN IN ACCT. WITH THE TER. 


ar 


‘To Revenue received to ALLE ovonsovanrvevensonnensennversonpenenenns ene venteroree POL, OOS 98 


DISBURSEMENTS OF TRESURER R. O. HICKMAN, 


Warrants with Interest, ‚oons sansoonoreevoscarenfevondensorversnoversrvonenereee DLD, Á2D OF 
Amount of coupon interest on BONUR. sascsadonrenonereaernsceavarrannsenere 183 


Cash on hand to pay advertised WAFFAMTE. sss ovonerververveneereree 8,057 57 
Cash on hand to Sinking Fund... ne. RT ARTERE ysa 53 


Five per cent far collecting and disbursing $13,180 26... f “B59 46 
Three per cent, for collecting and disbursing $21,180 72e a 635 42 


p ) 6 
‘ota DETEAEOH SECTOR TEESE ROOT EREE EEEE ETE ETETE EEE EEE EE EE GEEHEAGC OTST EHUFS COS DESTINED ES soe dd, 3 9 98 


RECEIPTS OF TREASURER. 


Sette gemin 


For A Eey Ai OAO EEE S EEE E E E A T E TG 5 
For ISA. oan onnenevosceoonnenenentsnnenvvanerangorst otenddatnoesasssarvennnesenen anseneres 46,179 43 


parents creer 


T 105,147 95 
Oba). oane nonoererseevrservenvevaertensvenseseersendsaoerengerneve reren. teesarvarnt $ » dD 
4 


f 
Mig Shee dR ea Sr, R 
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TERRITORIAL INDEBTEDNESS LESS SINKING FUND. 


Lo saib a aile 4 ba Erotis . ts 


Totti amount of Warrants UNRpaig,ess.ssarsessesessessencsessssososase seese BOA, 000 23 
Taterest on same ta December 1Stessasaveegsorsanpinkecenebonsttedovedd shrecdase V 90 


» £ 


3 v 
. dat fen ace be OE ee 


zh R3 1 ax F 
POLAK aanarnand vonvenvanene sornenveenenvenmeerenensoetens vaeveenagsarnisthagdke neren n toy 110 18 
rk € Sart ge tas $ t 1" a>” pate? 
Bonds not advertized fon zedemption ee... serecnenryens satecsesress $00,100 00 
Bonds advertised for payment by late ‘Treas. Gi W. Barkiey.... D E00 i0 


Total 55,600 00 
oi tenart eneatereretansnnersarserverserasrdeaantennetvreeg td tenterersenprevonsenshertee v/ dy 
n 


w N PS Ph 3 « Rott as 43 x ja 
Nore.—To nret thd intevedt duet December tt; the Meret nis fot afdell to New 
York fonr thonsantl dollars. 
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L- m ASSESSMENTS. o 0 ti N, 
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Pr, ~ 

Assessments for MOTO. versaaananannnenvvaeveeersgsannnns nr oren $8, oie a 

Assessments “for: UP Lecaspedacccssecce varsedenecerradeterv enn dpanvervdeceen o Edy 
Nors,~Other additional assessments yet to come in, 


Current Expeuses for 1ST1,for which warrants have been issued Sl? 787 J5 


: 


To Sheriffs for support and guard of prisoners from Dee. lat, tm ` 
July Ist, 1ST Lecceccececseenovosesecssvsrsesensnnstheeneessousetecessssesnseceeee SLL, GAS 80 
To Sheriffs for EVANSPOTEALION.....-..cabacgabnetatentecersceonetavensssegedssonace 2,228, 62 


Fey, ` $ re 
Total …..r....sacaere enoaronenenternaa iess veenaenssertodndnkedeardnredsenvecorervdacedeen 13,977 43 


To U. S. Marshal Wheeler for support and keeping prisoners from : 
July Ist to November Ist, ins cstessnesasestenestaerqranntenseeverseusesto@a OBE hd) 


For extra-compensation for TUUZES.anannnenstensendernaareninenvarnerdersee PO OUD 6.4] 
For salaries of District Attorneys.......ccscseccsesctencesseceeeneetsettetisccens 84700 OÙ 
For salary of AUditore..eensoenenenensververesnorntnn pare saeeressorsmeentererenn 34000 00 
For salary of Fres TOL oss eeneendeeberdntenedsorsanbeevenanhene scans eer iutri bs ak 700 Gt 
For Commissioners of [GSANE..errsenssnonvennsevenndeneecnersnrreed sereese 229 OÙ 
For rent of Auditor and Treasurer’s office, fuel, lights, ete., ete... 247 00 


a Vet 
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These exbibits show a large falling off of collections in 1871, 
over those of 1870 which 1s entirely owing to the defect in the rove- 
nue law: The assessment for 1871,is largely in excess of that of 1870, 
in every County in the Territory, except the County of Lewis: & 
Clarke; and the large decrease in that County, I cannot believe. 
results from natural-cauges. : : : 

I submit the following information from the E 
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te ir EEE aes et mere a lebi aa ad yeh er Br ak 
Total population of, the Derritor®F.ygesestenssersay gern grteregennvenepraedabenctareged p 
White mnala populaatiot... han A E E EA ee 


(olor red male, PONHIation are: mpbpetacenngensnonnmpentafrnnaners weeen yaraehmervenmarengnet ar "BR 
Population entitled tO Vote. .ccccsscecrcaccsecsevsccssserssreressceetteeresereves versed y T82 


Chinese population... „ap rele aire zend dees 1,936. 


Total valne or Neal Estate! ee e b, oneni 28 4200 


tee ie ` . 


Total yalue of Personal, Property .. secre + ya EEN +p 19,837, 009 


a4 


Tata! ambunt ratacd, by taxatiou..fn the Territory inthe yaar 1810. 2.2210, 769: 
Number of acres of lant! under cultivation imago.. re 202,087} > tet 


Value ot said dane. . …..srssmerenr sype ven EITAS $630,658 
Moor OO HOLSES Jeans E oie Ne si “8020 * “ats. oe 
BUC OF BAM, „caro geeren sserresimassrssartessse, WD jet) 
Se aa HN p Ne ‘ h Dial oy mi te shag ade 

Number of mutey its n.. ve bide sasphoseasee” saves * 1,647 mca 
Value of same... eer E Sark : 147,339 
Namber of wows and "kde cattte De reeset AIDE onteren a 
Value of same,....... bednet en ed 1,333,610 


Capital invested" in manufactorieg o EO IRN ODE e a a "242/683 

Capital aveste in red ga ie eee ae `a 1630,13: 
Nuniber of busliéls of wheat raised in 186000 V0 S40 185 doo TARPS ee 

Number of bushels of oats raised in 1869... ser. rgenengry: SASL 826 a 

Namper bf bushels of ‘barley raised in 1869, AT ENDR ar, He ‘ ree 

Number of pouuds of butter manufactured 1 1869.. ,..,,- 374,210 en 

Númber of pounds of cheése manufactaréd in 1869 … 1, 2,903 ~ 


Value of animals slaughtered in 1869, antennae steet E 146,6% 
a „mrt + Ld am Pal r ad te a ada Ed a a4 J 
CHURCH BUILDINGS. 
x á H aegis ie id 


+ ¥ p A q 
Methodists, four; Value... an bede satanas: aats Heamet Ashra © ... 916,500 
Episcopalians, onie; value. … 0... … oe acetate te men verser onse 0600 
Catholics, five; valens 77 080 


So ee ee vr epa e ee ae ed me «dd 
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Se oe 2 HE BONDED DEBT. AiR 


“The. entire Bonded Debt of the Territory ewi fall. due on the 
first. day of June, 1878; and it is now-payable ab the option of the: 
Territory. A careful calculation will satiafy any-one that n suff 
cient revenue cannot be realized under the _ present revenue laws, 
to cancel thé Bonded Debt, when it matures. The deficiency will 
not probably exeeed thirty thousand dollars, To provide for the 
deficit, additional legislation will, be required during your present 
session, I cannot satisfy myself, thatit would be just to the peo- 
ple, now overtaxed, to increase the levy on the grand duplicate of 
taxable property, a sûfficient per cent. to eroate the amonnt of 
revenue required to meet the payment, of the bonds now soon to 
mature, Then what plan shall, be adopted to meet the obligations 


> 


» 
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of the Territory, when they mature? Can the Territory, with its 
credit impaired by the faithless conduct of one of its public officers, 


- issue bonds,drawing a reasonable rate of i interest, and negotiate them 


in the market at par? I am satisfied it cannot. The most reason- 
able and economical plan,in my judgmont,would be to authorize the 


* boriding ofthe outstanding warrants at & rate of interest not ex- 


ceeding twelve per cent. per annum, payable semi-annually; the 
bonds to ran five years, but payable at the option of the Territo- 
ry, after two years from the date of their issue. I have no doubt 
this plan would prove satisfactory to the warrant-holders, and that 
the change in the form of the indebtedness would be readily made, 


This will then enable you to provide, by an appropriation out of | 


the territorial revenues, a sufficient sum for the payment of the 
current expenses of the territory, in currency, at the territorial 
treasury, on presentation of the warrants of thé Auditor, and the 
balance of the revenues should be set aside as a sinking find to 
pay the interest and principal of the Bonded Debt, as it matures or 
it becomes payable. The adoption of this plan will advance the 
credit of the territory to par, and enable the Legislature to largely 
reduce the current expenses of the territory, and save the people the 
humiliation of seeing their securities sell in the market at a heavy dis- 
count, The old rule, “Pay as you go,” leads to economy in public 
as well as private affairs, and ought to be adopted as the rule of 
action by every Government, and not be departed from, except in 
time of war or when some great public enterprise requires the aid 
of the people’s treasury. 


THE REVENUE LAW. 


1 


The present imperfect statute relating to the assessment and col. 
lection of the Public Revenue, should receive your early attention. 
‘Through the imperfection of the present Revenue system, a large 


“amount of property escapes taxation every year. A period should 


be fixed by law when tle taxes become due and payable, and they 
should operste as a lien upon the property from the date of assess- 
ment, or an earlier period; and the collector should be authorized to 
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ize and sell property for the non-payment of taxes, upon proper 
otiee. Experience teaches that the slow process of an ordinary 


uitat law is not an adequate remedy for the collection of delin- 
uent taxes. I ask for this subject your careful consideration. 


THE LICENSE TAX. 


a lmmrrerormnene 

The present law imposing a license tax on all branches of busi- 
ess, is an unjust burden to all classes, and none feel it so keenly 
the laboring man, who is compelled to pay a license tax on all 
he necessaries of life, by him purchased for the nse of himself and 
mily. The true principle is, that taxes should be assessed and 
lected from the property of the Territory, and not ot from the in- 
astry of the laboring classes, or the sweat of the poor consumer. 
recommend the repeal of all lawa imposing a license tax except 
pon bankers and dealers in spirituous and malt liquors and tobacco. 


EXTRA COMPENSATION. 


The law granting compensation to the members of the Legisla- 
ve Assembly and certain officers of the National Government, 
rom the Territorial treasury, is, in my judgment, wrong in princi. 
le, and a burden that should no longer be imposed upon the tax- 
yers of the Terrritory. Under the operation of this law, one 
andred and seventy-two thousand dollars, or nearly double the 
ount of the present Territorial debt, have been paid by the pev- 
le inthe brief period of our Territorial existence. The repeal of 
his law, and the exercise of reasonable economy, will enable the 
erritory to cancel its entire indebtedness within a few years. I, 
erefore, earnestly recommend that all laws, granting what is 
own as “Extra-Compensation,” be at once repealed. 


* 


p 


FEES. 
The exhorbitant fees, now allowed by law, to Clerks of Courts 


d County officers, should be reduced. The present Fee bil 
is substantially the same that was enacted by the first Legislative 
sembly of the Territory, during the flush times of 1864-5 whe» 


aoe os 


laaa ee = ee ee en 


Ak age 


10 MESSAGE OF THE 


gold reached its highest promiuni.' Undér this law some of thex 
officers receive, annually,.in fees an- amount double the salary: paid 
the United States Judges; and the.Court Fee-Bill issò extravagan: 
that it amounts th almost a denial of justice to. litigants. oL«thiak 
it not improper. ta state that,im my. opinion, “every tpublic« ofice 
should receive a fixed salary, and that the whole system of com: 
pensation by fees, to be coflected from parities, or from Counties or 
the Territory ought 1 to be abolished, ‘The value of the ser vices 4 
Clerks and Sheriiis « can be as easily. estimäted as can those, of, th 


wat te 


“eant 


County í or Territory, and cotiected from, such party, as “the “Court 
may direct, and; under suitable ‘regulations, be paid i into. the Coun 
ty or Territorial Treasury. The fees of clerks and sheriffs, hereto 
fore charged against litigants c can, by a proper élassification, | be com 
muted to a Ee sum and paid into the County Treasury on the 
certificate of the’ clerk. KT believe ‘this system both practicr 
ble and judicous, with respect to all officers who have here 
tofore been compensated in whole, or in part, by fees. If, in 
the wisdom of the Legislature, the ald system of Fees is to be con 
tinued, I recommend a radical reduction of the same, as a measur 
demanded by the best interests of the people... . 


COUNTY TREASURER. 


The law defining the duties of County reau should he sé 
amended as to require the Treasurer to keep a fair and accurate 
account of all, monies by him received, showing the amount 
thereof, from whom and on what account; also, of all dishursements 
by him made, showing the amount thereof, the timo when, to whom 
and on what account paid; and his books should be so arranged 
that the amounts received and paid on account of separate and dis 
tinet funds orsspecifie appropriations should be exhibited in separate 
accounts. =e 

When any money is paid înto the County Treasury, except that 
collected on the duplicate, the Treasurer shquld be.réquired to give 
duplicate receipts therefor to the party paying the same, stating the 


yy + Ba 
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ime when, of whom, : and on, what account, X received ; one of which, 
deoipts such party should be ‘required | to immediately deposit w with 


he Clerk of the Board’ of County ‘Commissioners. 


a 
Fase ee gp xa 2 el sue Hee wate 
mee 


A suitable 1 oom, 0 ‘or building should be provided, , set apartand , 
opt in repair af at the county seat, with such fire and b burglar proof, 
fo as shall be necessary for the safe keeping; o of ‚the, publie: monies, 


ray & Pda D 


herein, which x room a safe should pails the County Treasur IT. X 


ny, ‘ni al i in a papers a andy vouchers pertaining to the aca 
easy and all, the bonds, claims, a assets and demands, belongitig to, 
he: county, sl should be kept therein. until delivered, paido out or remoy-,, 


vate t 
bridge 


according tola law., And should Lany County! Treasurer ‘keepthe pubs, 
ie monics,or any parti thereof,in any other: placet than the county trears, 
RY 0) or Joan the same to any person © or persons, co mpany „or corpo- 
ation, or should he use the same for his own private benefit, or the, 
rivate benefit of any other person, company or corporation, or 
hould he, invest or usé the same in any other way than to safely; 
eep the same in the county treasury until paid out according to 
nw, or should he refuse to pay any lawful warrant drawn on the coun- 
y treasury when presented for payment, if there he, funds in the 
pasy applicable | to’ the payment thereof, he should be. depmed 
uilty of embezzlement, ‘and, upon conviction thereof, should be 
onfined in the penitentiary for a,series of years, and be fined in a 
mn of double the amount misappropriated., The Gounty. Commis- 
ioners, upon ascertaining that the treasurer of them county is guilty 
f embezzlement, should be authorized to suspend such treasurer 
om the performance of the duties of his office, and, appoint same 
uitable person, resident of their county, to perform the duties, of 
panty treasurer, who should give bond and perform the duties, of 
ounty treasurer until said suspended treasurer shall be restored to 
he possession of his office,or his suecessor is elected and: qualified,, 
Vhen the County Commissionsrs’ suspend ahy treastrer from the 
anctions of his òficë, they. should be required to cause such Treas- 


ver to be: wre ested and prosecuted, and if such treasurer be zette 
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of the crime ofembezzlement by a court of competent jurisdiction 
he should at once be rstored to the possession of his office. 

The Probate Judge of each county in the Territory should be a 
thorized and required at least once in each year, without notice to an 
one but the appointee, to appointin writing under the seal of his court 
a skilled accountant as inspector of the county treasury, (who shoul 
not beskin or in the employment ofthe board of county commission 
era or the county treasurer,) who should forthwith, withoutany p 
vious notice or intimation to any one, enter the county treasury, a 
hefore leaving the samo, count the money therein, and then pro 
forthwith to inspect the books, accounts, vouchers, bonds, and ot 
asseta therein, and ascertain the amount of money or other assets 
should be therein, and make a true statement of the condition 
such treasury in triplicate, showing the amount of money to 

credit of each fund, the deficiency, ifany, of money or other an 
that should be in the treasury, one copy of which should be fil 
with the Probate Judge of the county, one copy filed with the cle 
of the board of county commissioners, and one copy should be d 
livered to the treasurer of the county. k 

The county tressurer and clerk of the board of county commi 
sioners should be required, under a severe penalty, to exhibit 
any inspector duly appointed, all the books, papers, vouchers a 
accounts in: their respective offices, and in every way in their pow 
aid the inspector in ascertaining the true condition of the treasun 
of their county, and the inspector should be authorized to swear t 
treasurer or clerk, or any other person he may deem necessary, & 
examine the persons so sworn, under oath, relative to the conditi 
of the county treasury, and such testimony should be reduced 
writing and signed hy the persons examined. The treasurer 
each county should ba required to make a full and final settleme 
with the commissioners of his county on the first Monds 
in November in each year, and the commissioners should be requi 
ed to make and sign a full and detailed atatement af puch gettlemen 
with the treasurer, showing the amount of ench fund in the treasur 
on the first Monday of the preceding November, the amount recent 
ed to the credit of each fund subsequent to the frat Monday of th 
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preceding November, and from what sourco tecoived, the amounts 
paid out of each fund subsequent ta the first Monday of tho preced: 
ing Novomber, and for what purpose paid ont, and presenting a com. 
plete oxhibit in detail of tho transactions of tho treasury for the pre. 
ceding year, and the exhibit should be signed by the county com- 
missioners and treasurer in duplicate, ono éópy af which should ha 
fled with the county olerk, and the other copy should, on or before tha 
third Monday of November annually, be filed with the olerk of tha 
Tnstrict Court of the county, and the court should be required at ita 
next torm to appoint some competent person to oxamine said px- 
ibit and report at its next term whether tho account is in all res 
tscorroct, and in accordance with law, and whatitems, if any, 
re illegal, oxhorbìtant or unreasonable in amount; And the person 
appointed should have authority to examine the booké, papers, 
ovohers and accounts of the treagurer’s office, and the record of tha 
roceedings of the county commissioners, to swaar and examine 
itnesses under ontb, and to examine into, and report upon, all mat. 
ers contained in the settlemont oxhibit of the county commissioners 
nd treawuror; the court should be authorized, if it deoms proper 
publish the oxhibit when found correct, in such manner as the 
urt may order; aud in case the oxhibit of settlement shows any 
jolation of law by any county officer, it should be made the duty 
f tho District Attorney to cause such officer to be proseouted ac, 
rding to law. 
I cannot but think that upon a careful review by the Legislativa 
ssambly of thase suggestions, the propriety of additional logislation 
ill be apparent, The people expect that you will throw such ad- 
itional bafoguards around the public tunds ax will romove all témpt: 
tion for officers to misapply or spoculate on the same. 

Fo authorize or permit officers to deposit the public monies in 
anks or witb private individuals, is, in my judgment, the first tempt- 
ion for said officers to use the public funds for private purposes. 


mn 


I have presented this question somewhat in detail because I re- 
ard it ag the niost vital one touching the public interests that will 
ommand your attention during the present session, 
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tho issuing of warrants on the county treasury for the payment 
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I we your attention, to the fact that the law relating tot 
dutios of County Commissioners should be so amended ag to roqui 
each commissionor to give bond to be approved by the Prob 
Judgo of his county, conditioned for the faithful pertormance of dut 

Tt is woll known the commissioners, under the law, have full a 
complete control avor the finances of the county—in tho oxami 
tion and allowance of claims and accounts against tho county, 


the samo—and should they act corruptly, some pecuniary, as well 
criminal, responsibility should attach. The board of County Co 
missioners should also be required to report to the Territorial Au 
tor ón or before the second Monday of November annually tho de 
of their county at the close of the precoding fiscal year, that ti 
Legislature may be informed of tho truo financial condition of on 
county in the Territory. z | 


TERRITORIAL AE RBASURER. 

On tho seventeenth day of July last, I was officially notified h 
the Scerctary of the Territory, that, on tha twenty-sevonth day i 
May, A. D, 1871, he had, by virtue of the authority vested in hi 
by law, notified William G. Barkley, acting Territorial Treasun 
that his bond, as such Territorial Treasurer, was entirely insu 
cient for the purposes and penalties thereof, and that he was requ 
ed to execute a good and sufficient bond as such Territorial Tra 
urer, in the penal sum of forty thousind dollars, within ten ds 
from the date of said notice; that at the request of said Barkl 
he had extended the time forexecuting said bond, from one peri 
to another, until July 17, 1871; and that ho still failed and refas 
to execute a new official bond as required. by Jaw. The failure 
the said Barkley to renew his official bond, created-a vacancy 
the said office of Ferritorial Treasurer; and on tho 20th day of Ju 
last, L appointed and commissioned Richard O. Hickman, Esq. 
resident of Madison Coas Terl Treas'r, to fill said vacancy, subj 
totheadviee and consentof the Legislative Council, at its nexts 
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sion thereafter. On the 27th day of the said July, Mr‚Hickman oxe- 
cuted and filed his official bond in -the ponal sunt of forty thousand 
dollars, with the Secretary of the Ter. who on said day duly ap- 
proved the same, as a good and sufficient bond; and thereupon he 
took the oath of office required by law; and on the 29th day of 
uly, he demanded of the said Barkley the possession of the said 
office of Torritovial Treasurer, which he refused to surrender; but 
won after vacated the building, known as the office of the Territo- 
rial Treasurer and Auditor, removing such books and papers per” 
taining to tho office, as rendered it impossible for his successor to 
properly discharge the duties of the same. In the face of the fact 
ttho official bond, of the said Barkley, was admitted to be insuf- 
ficient; that he had failed to execute a good and sufficient bond, as 
aquired by law; that he was a defaulter to the Territory by his fail- 
we to pay the intereston the Territorial bonds, due June Ist, A. D. 
i871, and certain bonds, then payable, although money had been 
dllected by him for that purpose; and that the credit of the Terri- ' 
ary was rapidly dopreciating, the said Barkley demanded and at- 
empted to collect from the County Treasurers the amount due the 
ervitory at the quarterly sottlemont of August Ist last; but, so far 
s L havo been able to learn, his demand was not recognized. Dur- 
tho month of August last, an action was brought in tho name 
f tho treasurer of Madison County, in the District Court of said 
ounty, praying that Messrs. Hickman and Barkley be required to 
ow to the Court by what authority they assumed to act as Torri- 
rial Treasurer. The issues between the parties were made up, 
d after a long and patient hearing, the Court decreed that Rich- 
O. Hickman was entitled to thé sad office of Territorial 
asurer, and that all moneys, books and papers belonging to 
id office be turned over to him. f 
Mr. Hickman is now in the full possession of the said office and 
ithfully discharging the dutiesof the samo. Having beon inform- 
by parties holding certain bonds of the Territory that they 
d been unable to collect the interest thereon, although long 
ce duo; and that bonds to the amount of $5,500, though payable, 
mained unpaid, on the 29th of September last, I addressed a com- 
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munication to the Territorial Auditor, asking him whether th 
taxes had been levied, collected and paid into the Territorial Tres 
ury, to meet the obligations of the Territory as they matured. | 
submit for your information the response of the Auditor: 


ory 
Dear Sra:—Yours of thls inst. ts received; in which communication yo 
ask me if provisions hava been made by the levy of taxes, &c., to meet th 


year. In reply to which I would state, that ample means have been provid 
ed, and paid inte the Territorial Treasury, for the redemption and paymer 
of bonds and interest from Nos. 98 to 164, of one hundred dollars each. t 
clusive; and No. 2, of fifty dollar bond; and for all the interert falling d 
on the bonded indebtedness of the Territory, up to the Ist day of Jim 
last; and that the receipts of the treasury for the present quarter, ending o 
the ricst day of November, will be more than ample to meet the payment df 
all the Interest falling due on thefirst day at December next. It ig to | 
regretted that for the want of fidelity of the late Treasurer, W. G. Barkley 
the bonds referred to in this note, have gone to protest, and have been sew 
to Hussey, Dahler & Co., tor collection. To compel the payment of s 
bonds, in July Jast, I commenced suit agalnat ‘the late Treasurer, W. G 
Barkley, and hig security on his Official Bond, and hope to obtain jadgmen 
at the November term of court, No other bonds will be payable until tbe 
first day of June, 1873,except at the option ot the Territory, 
T have the honor to be 
Hespeouully. your ob’t, 
W. H, RODGERS, 
Territorial Auditor. 


I recommend such legislation as will at once restore the ored 
of the Territory, and pay her honest obligations as they mature. 
The official misconduct of the late acting Territorial Treasure 
strongly suggests the necessity of additional legislation for the pr 
tection of the ‘public funds; and, believing that the suggestion 
heretofore made, relative to the safe-keeping and disbursement o 
the County funds, are reasonable and necessary, T recommend tha 
similar legislation be enacted, prescribing the duties of Territori 
Treasurer. 

STATISTICS. 

I respectfully Invite the attention of the Legislative Assembly 
the importanee of providing by law for the collection of the statis 
tics of the territory. I recommend thatthe Territorial Auditor b 
required to prepare, annually, from the official’ reports and fron 
whatever other reliable sources to which he may obtain access, s 

fall, accurate and intelligible tables of the statistics of the ter.,# 
may be in his power to make and report the result of his labors to tb 
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Govornor, annnually, on or before Decsmber first, or to the Legis- 
lative Assembly, if in session, It should be made tho duty of every 
territorial, county or other officer, without compensation, to an- 
swer all questions the Auditor may propound, touching the statis- 
ica of the territory, and any officor or other person who ‘neglects 
or refuses to answer the questions propounded, should be punished 
by fine and imprisonment. — 


The County Assosors should be required, ; annually, at the time 
of taking the list of personal property for taxation, to take from 
cach person, company or corporation in, his county, a completo 
statomont of all farm products of every kind and description, the 
procecds of all placer mines and quartz Jodes; the number of new 
buildings ovected during the year, and the value thereof; the num- 
ber of persons who have settled in his county during the year; the 
number of births and deaths; the number of acres of wheat sowed; 
the number of acres of other grain, returned separately, and such 
other valuable information as will readily suggest itself to the Leg- 
islature. The return of statistics should accompany tho list of 
personal property returned to the county clerk,and he should return 
tho same to the territorial Auditor on or before Nov. 1, in cach year. 
From these returns and other juformation which he will obtain dur- 


‘ing the year,the Auditor will be onabled to present in a succinct form 


such information as will oxhibit the developed wealth and resour- 
ces of the Torritory, and enable the authorities to lay before the le. 
gion of immigrants, now seeking homes in the great Far West, the 


_ superior inducomonts that Montana offers to the immigrant to settle 


within her borders. We have not beon able to bring to the 
knowledge of those contemplating settlement in the West, the rich 
resourees of Montana, for the want of such information as can 
be readily obtained by the enactment of the law suggested, A re- 
cent law of Congress requires the Aity General of the U. S. to 
report to Congress, in the month of January of each year, the star 
tistics of crime under the laws of the U. S. and as far as prac 
ticable under the laws of the several states and territories. To en- 


able this territory io furnish-such statistics as are required by said 
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law, [recommend the enactment of such a law as will require the 
District, Attorneys of the territory toreport to the Territorial Au- 
ditor, on or before the thirty-first day of December, of each year 
the number of prosecutions for capital crimes during the year; the 
number of prosecutions for crimes punishable in the penitentiary; 
the number prosecutions for offenses punishable less severely than 
by confinement in the penitentiary; the whole number of criminal 
cases disposed of during the year; number tried by jary; number 
of convictions upon trial by jury; number of acquittals upon trial 
by juy; number of nolle prossquied, dismissed or discontinued; 
number in which the respondent pleaded guilty; number of cases 
tried before magistrates without a jury; of these, number of con- 
victions and acquittals. 
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TERRITORIAL CONVICTS. 


In the month of April lust, the Attorney-General of the United 
States, directed the United States Marshal, for the District of Mon 
tana, to notify the territorial authorities, that the said Marshal was 
authorized fo receive into the United States penitentiary, at Deer 
Lodge City, all persons convicted of a violation of the laws of the 


“territory, and sentenced to confinement in the penitentiary, and 


safely keep and maintain the same, at the rate of one dollar’ per 
day, each, in currency. At that time tho territory was paying for the 
keeping and maintenance of cach convict, $119 18 por month.— 
Earnestly wishing to reduce the expenditures of the territory, the 
territorial Auditor and myself accepted the proposition of the 


Government, and at once entered into a contract with William. F. 
Wheeler, Esq., United States Marshal, on behalf of the United 
States, for the period of ono year from tho first day of July last. 
All persons confined in the jails of the territory, under sentence 
of confinement in the ponitontiaty were, by my order, transferred 
to the penitentiary at Deer Lodge City «bout the time the 
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contract took effect, Tho amount paid the United States Marshal 
under said contract has been audited by the Board of Prison Com- 
missioners, organized under the Act of the Legislative Assembly 
approved December 23, A. D. 1867, and shows a clear saving of 
814,732 72 por annum, for keeping the samonumber of convicts. 


ORDNANCE. 


—_—_—_— 


I have learned that a largo portion of tho Ordnance stored at 
Helena, has been issued to irresponsible parties and is scattered 
here and there over the territory. In the summer of 1867 one 
thousand stand of Springfield rifle muskets were stored in Helena, 
and Iam now informed thtt but fowsserviceablo arms are to be 
found at that place. I have directed the person in charge of the 
Ordnance at Helena, to make an effort to collect together all the 
arms and ammunition belonging to the arsenal al Helona, except that 
issued to county authorities; and that hereafter he shall issue no arms 
unless a good and sufficient bond be given for the sate-keeping 
return of the arms so issued. Iregardit of the utmost import- 
anco that this property be collected together and kept in good cou- 
dition, and ready for use should a necessity arise. The building 
at Helena in which the Ordnance is: stored is totally unfitted tor 
such purpose, and another building should be provided. 


INDIANS. 


Friendly relatjons have been maintained during the year between 
the settlers and the Indians occupying reservations in this territo- 
ry, and thore appears to be no reason for apprehending a rapture 
in the future. These Indians have made some progress in agricul- 
ture during the past year, and the officers of the Indian Depart- 
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ment are quite confident that they will become selfsustaining at no 
distant day. The Indians that made tho raid into the Gallatin 
Valley, gn tho 24th of July last, were undoubtedly Teton Sioux, 
from the fact that they were pursued into the country occupied by 
tho war chief, Sitting Bull, and his band. As sogn as information. 
of this raid reached me, I forwarded from tho arsenal in this city, 
arms and ammunition to arm the citizens of the Gallatin Valley, 
and at once proceeded to the scene of theraid to ascertain the ox- 
act situation of affairs. I was soon satisfied from the information ob- 
- tained, that there was a necessity for more troops, to properly guard 
and protect the citizens of said valley against a vepetition of such 
an Indian incursion as had just occurred. I therefore on my re- 
turn, made application to the Genoral of the Army, for addifional 
troops, stating in detail the necessity of affording our border sot- 
tlements more complete protection; to which he replied that, owing 
to the largo reduction of the Army, it would be impossible for him 
to comply with my request at onee, but assured mo that addition- 
al troops would be sent hore at an oarly day in the caming yoar— 

think I may safely assuro you that hereaftor our borders will bo 
more amply protected than heretofore. 


THE STEVENS TREATY,—FUAT-HEAD INDIANS. ~ 


By the terms of what is known as the “Stevens Treaty,” made in 
1855 and ratified by the United States Senate in 1859, a roserva- 
tion of at least 5,000 square miles, was sot apart for the confeder- 
ate tribes of the Flat-Head, Kootonai and Pen d’Oroilie, in the fine, 
productive valley of the Joeko, 1n this térritory. And the said 
Indians, by the provisions of the above named Treaty, ceded to 
the United States their claim to a large territory,situated in North 
Western Montana, including the beautiful garden valley of the Bit- 
ter Boot, Tto Flat-Head tribo of Indians did not remove to tho 
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` Jocko reservation hon the Treaty was ratified, but continued in 
the Bittor Root Valley, and claimed the right to remain, under the 
tho following article of said Troaty, viz: 


ARTICLE JITH OF THE TREATY OF JULY, 16TH. 1855, BEPWHEN THE UNITED 
STATES AND THE FLAT-HEAD NATION. < 


“It is, moreover. provided that the Bitter Root valley, above the Loo-lo 
Fork, shall be carefully suryeyed and examined, aud if it shall prove in 
the judgment of the President, to be better adapted to the wants of the 
Flat-Head tribe than the general reservation provided for in this treaty, 
then such portions of ıt as may he necessary shall be set apartas a separate 

“regervatior for the said tribe. No portion ot thé Bitter Root Valley, above 
the Loo-lo Fork, shall be opened fo settlement until such examination iS 
had and the decision of the President made known.?? | 


During the month of August Jast, Hon. William H. Clagett, Del- 
ogate elect, J. A. Viall, Esq; Superintendont of Indians, and my- 
self, visited the Bitter Root Valley, and made a careful, examina- 
tion of the same; and also ascortained the number and condition. of 
the Indians with a view to present the question involved in said 
article of the treaty, to the President, and if possible obtain from 
him favorable action in the premises. : i 

The Hon, Wm. H. Clagett, on his arrival at Washington in Jast 
month, presented the question to the President, and I am gratified 
to loam that he has issued in súbstance,' the following executive 
order, viz: ik: : ok ` 
First, The Presidont refuges to sab apart any portion of the Bitter 

Root Valloy, as a Reservation for the Flat-Head Indians. 


Seo’d, He orders the removal of the Flat-Head Indians to the 
Jocko Reservation. 


Third, He orders an appraisment of the improvements of the In- 
dians, 

Fourth, He orders that the Indians have until January first, 1875, 
to remove or take up farms ` in the valley. 

Fifth, The valley to be open to settlement without-any further 
order after Indians remove, or on or before January first, 
A. D. 1873, 

This action of the President opens up to settlomont, one of the 
finest valleys in the Rocky Mountains, one thabisso rich and fer- 
tile as to be capable of maintaining and providing comfortable 
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homes for at least twonty thousand people. . The favorable action 
taken wiil add greatly to the material prosperity of the territory 
and has, I trast, forever settled the question of an Indian Reserva. 
tion in the Bitter Root Valley, which has so long prevented its per 
manent settlement. 


SCHOOLS. 


sn oe 


The gentleman appointed Territorial Superintendent of Public In. 
struction by my predececssor failed to qualify, and, in consequence 
of the vacancy in said office, I am not officially in possession of any 
information touching the condition or progress of the Common Schools 
of the Territory. I think exporience in the States clearly proves 
that no code of school laws approach a well regulated school syatem, 
unless the State and County Superintendents are by law clothed with 
sufficient authority to make their positions efficient, The system of 
schcol supervision has long since been considered and approved by all 
thoughtful friends of our system of public schools, and in no State 
where supervision las been adopted has it bgen abandoned, The 
friends of education elaim that supervision is the grand and indis 
pensible agency in the conduct of all systems of public -instructicn, 
aud its continuance in this Territory, with proper legislation, wili, I 
have no doubt, prove a blessing to the youth aud an honor to the Ter. 
ritory. I trust we shall be able to select a competent person for 
Superintendent of Public Instructicn, who will be acceptable to every 
friend of education in the Territory. 


Our schools are weak and need additional aid, which I have no 
doubt can be obtained from Congress if the-question is fairly pre. 
sented. I submit whether it would not be proper for you to mem. 
orialize Congress on that subject. 

Zs 
fam indebted to W. I. Marshall, Raq, Superintendent of Schools 


for Madison County, forthe following valuable school statistics of the 
Territory for the year 1870, compiled from the reports of the County 


nn 


GOVERNOR OF MONTANA. 93 


Em mt nnamanmmnamten denna o era meneen eee simone nen 
Superintendents, and information obtained from tho friends of edu- 
cation throughout the Territory, viz: z 
Number of School Districts, en Visnet Wales wi” Sale Gt 
. +% teacherg employed during the yonr.. ere eT eee { Gö 
tè OF SCHOOL hOuses,,........ssar sraa ve sresnrosess TOPPE PER 7 
‘© of schools taught during the year... sc. s onser edearde ers OL 
es s employing more than one teacher...... dna Para A 4 
c ofehildren of school age, vanden eneen arends 2,422 
Total amount of saoney available for school purposes ,,. capac ee tet, 223 68 


The average number of months of school tausht throughout the Terrritory 
per anunum íg about four. 


Amount E per annum {or each chil of chest ULB. cae … < BIR AS 
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MONTANA INDIAN WAR-CLAIMS. 


These claims, and the authority by which they were created, were 
takenùp and investigated by Congress, during the second session 
the 41st Congress. I make the following extractfrom the report 
‚of the Senate Committee, on territories, that made the investiga. 


“tion, and which was agreed to by Congress: 


Report of the Committee on Torritories of the Senate. February 9, 1570. 

The Committe on Territories having had under consideration the bill to 
provide for ‘*the settlement and payment of expenses incurred by the terii- 
torial authorities of Moutana, for a daring the bend 1807, a submit the 
following report: * * 2 
: ‘The testimony in the case seems to TR the fact that the civil‘author- 
ties. under the inspiration of a sort of panic, acted hastily and injudicious- 
ly. The orly ground for the panig proves to have been the killing by the 
Indiang of a man nimed Bozeman, and wounding another, some one Tum- 
dred and sixty miles from the principal settlements. ‘Speaking of this af- 
fair, General Sherman, in his annual report for October Ist, 1867, says: 

“The Secretary authorized me, under advice of extreme caution, to call 
ont volunteers for the emergency if the regular troops were inadequate.— 
Under date of May 14, 1867, I telegraphed to Acting Governor Meagher, that 
re-enforcements were coming as fastas possible, but if the danger was as 
great as he had represented, to call on: in your interest the people nad clear 
the way; adding, “there is no law authorising the enrolling of troops în a 
territory subject to the Governors but you should moefthe emergency with- 
out a formal organization and muster into the service of the United States, 
confining yourself to self-protection.’ Governor Meagher had already esll- 
ed out volanteers, and subsequently asked me for arms and equipments, 
and'to be mustered in. This I emphatically refused ina dispatch of the 9th 
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ot May, bat instructed General Augur to order irom his nearest post, viz: 
Salt Lake City, a aiscrect officer, to go to Virginia City, Montana, and to 
judge of the necessity of a call for volunteers. General Angur dispatched 
that most judicious officer, Major and Brevet Lieutenant Colonel, Wilham 
H. Lewis, thirty-sixth Infantry, who reached Virginia City about May 19, 
1867, aud alter remaining there about a month, confirmed me in the beller 
that the Gallatin Valley had not been invaded hy hostilé Indians at all; but 
that the murder of a Mr. Bozeman, more than 60 mites beyond Gallatin, in 
the direction of Fort C. F. Smith, was the only real act of hostility that he 
could hear of that hac been committed in that quarter. I then recalled 
Brevet Col. Lewis. and left the whole matter to Gen. Terry, in whose dé- 
partment Montana was, and who was then known to be en route for that 
Ter., For the further consideration. of this matter, Lreferto Gen, Terry’s 
report, herewith, and only allude ta it here to show that the U. S. are notin 
any measnre responsible for the call for volunteers In Montana, which Actiog 
Governor Meagher made, in spite of the decision to the contrary by the 
rightful department of the ‘Governments and’because I also learn that since 
the arrival there of Governor Green Clay Smith, he also has retained in 
service these volunteers, aud has also brought about a conflict with the 
Crows and other Indians outside ot the settled hmits et the Territory. 
when he knew that theGovernmentdesired very much to retain peaceful 
relations betwecn them. * it y i “i * 


And your committee submit that, without evidence ot the reality and mag- 
nitude of the danger, (evidence satisfactory to men of ordinary prudence or 
self-commiand,) it would be setting an unsafe precedent in regard to. terii- 
torial governments to recognize the liability of the United States for such 
military services. Doubtlessthe Government is, asa general rule, bound 
to protect the people of a territory trom Indian hostilities. But in 
the present case there were none worthy of the name, and no reasonable 
occasion for calling outthe militiaof Moutana, The constituted authori- 
ties were bound to makea careful inquiry äs to the necessity of so import- 
anta step. {t might easily have led to an extensiveand costly Indian war, 
involving theloss of thousands of lives and millions of treasure. Instead 
of performing this obvious duty, theyseem, in tha language of General 
Sherman, to have been *'stampeded,?? frightened out of thelr propriety, 
when bya moment of selfspossessed ‘and calm inquiry, that could have 
harmed no one, the panic would have been quieted, and the occasion for 
troops woull have vanished from theirimagzination. 


The committee rio not refer to the services of the men called out by the 
territorial authorities, but only to the expense of arms and supplies. These 
seem to have been furnished by persons in good faith, and without knowl- 
edge of the wantof authouity to call out. the militia, and the committee 
recommend compensation for then. u 

They think it would not be doing exact equity to such persons to with- 
holdfromthem a reasonable indemnity for property thus furnished under 
which they undonbtedly presumed to be competent authority, 


They therefore herewith: submit a bill forthat pnrpose.: - 
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The bill reported by the committee, became a law July 15th, 
870, and is as follows: 


Secrion 10. That the Secretary of War, be and 3s hereby authorized and 
equired to ascertain, or cause to be ascertained, the amount of the ex- 
ense necessarily incurred by the territorial authorities of Montana for 
msand supplies of the volunteer focres called ont fo suppress Indian hos- 
lites in the Ter. of Montana ia the year 1837, aiid i report fo Cony ess at 
ie next session the names of persons entitled to relief, together wath a 
atement of the facts anà sums upon which such report may be based. 
Approved July 15th, 1870, 


The Secretary of War, under the provisions of the gaid actof Con. 

ress, appointed Col, Jas, A. Hardie, U. S. army, ani officer of high 
haracter for integrity, to investigate and report on said claims.— 
ol, Hardie arrived in this Territory in the month of Sept., 1870, and 
ent several weaks in the investigation of saidclaims. I think from 
he thorough and sifting investigation to which these claims were 
nbjected,that none ofa doubtful or fraudulent charactor have passed 
to the list of claims allowed by that distinguished officer. Jam 
nformed that the final award of claims allowed will be submitted to 
ongress at an early day, and an appropriation asked for the pay- 
hent of the claims allowed, I recommend that the Legislative 
sembly memorialize Vongress for an appropriation -to pay the 
aims on the award made by Cal, Hardie. , ' 


Danen ment 


THE INSANE. 


No class of unfortunates commend themselves so much to our 
aty as those who are bereft of reason. A due regard for suffering 
nanity demands that ample provision should be made for their 
patort and safo keeping, ‘The present law providing for the main- 
nance of the insane is an impracticable one in many respects, and 
ficult to enforce. On the eleventh day of September last, I ap- 
hinted three ‘commissioners under said law, and after meeting and 
ganizing, they decided—with my approval—not to attempt to 
ry the law into effect until the question was again submitted to 
e Legislature for further action. The Secretary of the Board has 
en directed to ascertain the number and condition of the insane of 
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the Territory, and the cost of their maintenance and medical a 
dance. His report will be submitted to you as soon as receives 


THE DEAF AND DUMB. 
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I have satisfactory information that we have within the limis 
the Territory a number of deaf and dumb children who are gro 
up without any education, becanse their parents are unable to 
them to a deaf And dumb schoo). Fcommend these unfortuna 
your sympathy, and trust you will make ample provision ford 
education. Iam confidert that the humane nad generous peopl 
this Territory will heartily ondorse any reasonable expenditure 
may make for the education of this unfortunate class. 


CODIFICATION OF THE LAWS. 


The commission appointed by the last Legislative Assembly 
codify the laws of the Territory, will, I am informed, report th 
sult of their labors to the Legislature at an early day in the sess 
I bespeak for it in advance yaur careful consideration. 

What recommendations the commission will make to harm 
the code of civil practice of the Territory, with the recent deci 
of the Supreme Court of the United States in the case of Dumphy 
Kleinsmith, reported in Ith Wallace, page 610, I am not advise 

A diference of opinion appears to exist smong those learned 
the law, as to the extent of this decision. Some believe that its 
to the oxtent of overthrowing the entire Civil Practice Agt o 
Territery, while others are of the opinion that under the decision 
form of all civil actions may be the same, but that proceediagy 
obtain remedies at law, and proceedings to obtain remedies in eq 
must be kept separate and distinct; or, in other words, that 
old and well known distinctions between proceedings at law 
proceedings in equity must be preserved. J submit the questio 
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you as a delicate and important one, surrounded with difficuttios 
that will require the exercise of great care on the part of the Legis. 
jature to meet it by appropriate legislation. 7 
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Cti o2 SUPRÉME COURT! 
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The judyes of the Supreme Court should bo authorized by Taw to 
fix the times of holding.the terms of the said court, and fo determine 
the compensation of the clerk theraof,. or the same should be.fixed , 
bylaw; and the said Judges should be required to file 2. written 
opinion with the.clork of the Supreme Court in each, case decided m 
said court, and when, in the opinion of the said Judges, a sufficient 
number of opinions are filed fo make a- volume of reasonable „size, 
that they be authorized to hâve tho same published at the expense 
af the Territory uaderguch regulations as the Legislature may 
adopt. 


CHRTIFICATES. ts 


My attention has been called to the fact that there is no competent 
authority to certify to tha official character of County Officers and 
Justices of the Pesce. before whom papers are often executed to be 
used outside of the Territory, The laws of many of the States and 
Territovies—and I think all of them—require that all papers to be 
used within their jurisdiction, executed before any other officer than 
a Judge or Clerk of a Court, ‘of Record i in any other State or Terri- 
tory, the official character of said officet should be certified by the 
Secrotary of ‘the State or Territory,’ ‘or by a Judge or Clerk of a 
Court of Record, under seal, The County Clerk in this Territory 
ie the only officer that has any record of the election and qialifita” 
tion of county officers in his county, and nat being Clerk of a Conrt 
of Record, he cannot make such a certificate of qualications as is re 

quired by the laws of tho several States and Territories, 1 call the 
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attentiön of the Legislaturé to this subject, and respectfully, Q 


that such legislation be devised as Will remedy tho ee deter 
the law. 
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THE NORTHERN PACIFIC RAIL ROAD. 
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The rapid progress made in the building of the Northern Par 
Railroad assures us that it willreach vur borders daring the co 
yeat. The contract has beon let for the construction of the D 
ta ‘Division, from the Red River to the Missouri, to’ be: compl 
on the first. day of July next. This great thoroughfare is ste 
advanciug deross the continent, opening np, as it progresses, 
finest belt of undeveloped country in America. Every depart 
of this great enterprise is reported to be iù the most satisfac 
condition, and its complete success, long since anticipated, is no 
certainty. The completion of this road through the Territory 
add new life and vigor to alf our industries, develop our rich a; 
cultural and mining interests, and our population, now at le 
~ twenty-five thousand, will be quadrupled in a brief period. 


. THE MINING INTERESTS, 
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The gold yield of Montana for 1870, was reported at twelve 
ions of dollars, and it is estimated that the yield of 1871 will ex 
that amount. A large number of rich silver mines has been 
covéred in the Territory during the past season, and those that ha 
been developed yield satisfactary roturns. Tho present active 
mand for mining property indicates tho richnoss and substantial c 
acter of our minos, If any further legislation be necessary to 
vance the interests of the mining population of the Territory, 
will, T am confident, supply it without any suggestion from me. 
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CONCLUSION, 


have thus briofiy givon you a statement of the condition of the 
rritory. Her interests are now committed to your care. 

he people have conferred upon you tho highest powers that can 
exercised under our Organic Law. 

pon the wisdom of your action depends, in a groat measure, the 
blie welfare, i 

hopo your session will bo a harmonions one, and that wisdom 
d forhearance will characterise your deliberations, It will afford 

pleasure to co-oporato with you in the enactment of such laws as 


ll promote tho`welfaro of the whole people. 
BENJ. F. POTTS. 


Executive Department, Virginia City, Decombor 4th, A. D. 1871. 
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